§416.1244

been suspended as described in
§416.1320, provided that the reason for
the suspension is unrelated to the re-
quirements in §416.1245(b) and that the
individual’s eligibility has not been
terminated as defined in 8§§416.1331
through 416.1335.

[40 FR 48915, Oct. 20, 1975, as amended at 53
FR 13257, Apr. 22, 1988; 55 FR 10419, Mar. 21,
1990; 58 FR 60105, Nov. 15, 1993]

§416.1244 Treatment of proceeds from
disposition of resources.

(a) Upon disposition of the resources,
the net proceeds to the individual from
the sale are considered available to
repay that portion of the payments
that would not have been made had the
disposition occurred at the beginning
of the period for which payment was
made.

(b) The net proceeds from disposition
will normally be the sales price less
any encumbrance on the resource and
the expenses of sale such as transfer
taxes, fees, advertising costs, etc.
where, however, a resource has been
sold (or otherwise transferred) by an
individual to a friend or relative for
less than its current market value, the
net proceeds will be the current mar-
ket value less costs of sale and encum-
brance.

(c) After deducting any amount nec-
essary to raise the individual’s (and
spouse’s, if any) resources to the appli-
cable limits described in §416.1205, as of
the beginning of the disposition period,
the balance of the net proceeds will be
used to recover the payments made to
the individual (and spouse, if any). Any
remaining proceeds are considered lig-
uid resources.

(d) The overpayment to be recovered
is equal to the balance of the net pro-
ceeds (as described in paragraph (c) of
this section) or the total payments
made to the individual (and spouse, if
any) for the period of disposition,
whichever is less.

[40 FR 48915, Oct. 20, 1975, as amended at 50
FR 38982, Sept. 28, 1985]

§416.1245 Exceptions to required dis-
position of real property.

(a) Loss of housing for joint owner. Ex-
cess real property which would be a re-
source under §416.1201 is not a count-
able resource for conditional benefit
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purposes when: it is jointly owned; and
sale of the property by an individual
would cause the other owner undue
hardship due to loss of housing. Undue
hardship would result when the prop-
erty serves as the principal place of
residence for one (or more) of the other
owners, sale of the property would re-
sult in loss of that residence, and no
other housing would be readily avail-
able for the displaced other owner (e.g.,
the other owner does not own another
house that is legally available for occu-
pancy). However, if undue hardship
ceases to exist, its value will be in-
cluded in countable resources as de-
scribed in §416.1207.

(b) Reasonable efforts to sell. (1) Excess
real property is not included in count-
able resources for so long as the indi-
vidual’s reasonable efforts to sell it
have been unsuccessful. The basis for
determining whether efforts to sell are
reasonable, as well as unsuccessful,
will be a 9-month disposal period de-
scribed in §416.1242. If it is determined
that reasonable efforts to sell have
been unsuccessful, further SSI pay-
ments will not be conditioned on the
disposition of the property and only
the benefits paid during the 9-month
disposal period will be subject to recov-
ery. In order to be eligible for pay-
ments after the conditional benefits
period, the individual must continue to
make reasonable efforts to sell.

(2) A conditional benefits period in-
volving excess real property begins as
described at §416.1242(a). The condi-
tional benefits period ends at the ear-
liest of the following times:

(i) Sale of the property;

(if) Lack of continued reasonable ef-
forts to sell;

(iii) The individual’s written request
for cancellation of the agreement;

(iv) Countable resources, even with-
out the conditional exclusion, fall
below the applicable limit (e.g., liquid
resources have been depleted); or

(v) The 9-month disposal period has
expired.

(3) Reasonable efforts to sell property
consist of taking all necessary steps to
sell it in the geographic area covered
by the media serving the area in which
the property is located, unless the indi-
vidual has good cause for not taking
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